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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

I1n the Matter of the Investigation
of Voteauction.com

STATE OF NEW YORK :
COUNTY OF ALBANY =

JAMES M. BAUMGARTNER, being duly sworn, deposes and says:

i I am a resident of the State of New York, and a ¢raduate
student at Rensselaer Polytechnic Institute (*RPI”)., I am provid-
ing this affidavit to assist the federal government in cornection
with their investigation of a website entitled “Voteaucticn.com” .

2. I developed the idea for Voteauction.com in appro:iimately
March of 2000, as a part of a graduate thesis that I am sc:heduled
co deliver at RPI in November (A copy of the announcemert of my
thesis iz attached as Exhibit A). The thesis is in the area of
electronic art. I had, through my research, become genuin:ly con-
cerned about the topic of money in politics. I wanted to :reate a
website that would evoke public commentary concerning &n issue
which is the core cof this nation, democracy, and whethe: or not
elections are in essence for sale. It appeared to me that there
was an election industry in America, and voters were considered to
be a commodity, to be purchased and sold.

2. T then went to work trying to develop a website which I

thought could be realistic enough to generate the attenticn that I
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felt this issue deserved. The website is comnsistent with a long
tradition of Internel art which seeks to fool the melia by
parcdying a corporate site. In addition, in interviews that 1
gave, 1 would pass myself off as a business entrepreneur. This was
done to make people question the site, and to generate dis:ussion
on the topic.

4. [ believe, however, that a review of the complete website
demonstrates that the site is in fact a political paroly, and
gatire. This was adequately pointed out by the comments ccntained
on the message board by those who had spent some time studying the
site. (Selected comments are attached as Exhibit B) .

5 At no time did I ever intend to buy or sell any votes, or
facilitate any third party buying or selling a vote. As far as I
am aware, no vote was ever sold or purchased. The site it:ielf had
no way to verify the names of the individuals who signed up to sell

their vote. There was no mechanism to transfer the names oI poten-

tial buyers with potential sellers. Based on my review, it was -
clear many individuals who signed up were in fact ficticnil. For
example, Michael Eisner of the Disney Corporation signed up. As

far as I know, only a very small number of people, possibly in the
area of seven, ever actually signed up to purchase a vote while I
had it up and running. Of those, I don't know of any whc did not

understand that it was a political parody.
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6. On or about August 17, 2000, T had an jnterview at
Wirednews.com concerning the site. There was a substantial amount
of traffic on the site after that interview. However, the si.te was
only up and running for two days after the interview. On the
second day, I received, through an intermediary, informatiom from
an official with the New York State Poard of Elections. Basad upon
that information, I shut the site down, and I never reopen=2d it.

F i At some.time thereafter, I came in contact wi:h Hans
Rernhard, also known as Luzius Bernhard, who indicated his desire
to rejuvenate the sgite. I did not know Hans Bernmhard pcrior to
this, although I was aware that he was an Intermnet activist, having
previously been involved in etoy. It is my understanding that the
ourpose for him to resurrect the site would be the same pirpose I
had, which was to generate publicity on the issue, both lere and

abroad, of the effect of money on politics.

8. I exsecuted a domain name registration change, so that
Hans could restart the site. None of my information on 'he site ’
was copyrighted. It is my understanding that the site was then

reopened, and remained open until it was recently clcsed, as
regquired by a court in Chicago, Illinois after the filing of a
preliminary injunction by the Chicago Board of Elections.

9. It should be noted that on the website, tlhiere was

information concerning the present status of bids on voteg, and

-3-
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dollar amounts were assigned. The numbers contained therein were
all fictional. I generated fake numbers at first on a daily basis,
and then I went on a weekly basis until approximately October 16,
2000. I am no longer in communication with Hans Bernhard, nor do
I have any involvement with the website.

10. There has been some press concerning the fact that I
allegedly sold “this business” to Hans in Austria, and that Hans
had a profit motive for pursuing the website. 1In fact, Hars and I
agreed that I would sell the site for one Burodollar, and even that
was never provided. Nor was it my understanding that Hang intended

tc make money off this site. His interest, as was mine, was purely

that of political satire and parody. It was also felt that by
introducing a “foreigner”, the site would generate ev:i:n more
attention.

11. I want to emphasize that at no time was it my dntent to

have people buy or sell votes. Indeed, my intent was exa:tly the
oppesite. I wanted to bring attention to the fact that companies
and political parties are treating votes as commodities in a way
‘which I feel is destructive to our country. Free elections are the
underpinning of our democracy, which is our most sacred and che-
rished value. I regret that anyone believed that Voteauction.com

was a direct threat to the integrity of a particular election.
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12. This affidavit is submitted in part so thet any
interested governmental agency can understand the true facts behind
the website, and can release this information to the puk:lic to
assure the public of the integrity of the November 7, 200n elec-
tions. Again, the purpose of Voteauction.com was not to uniermine
the integrity of the election process, but simply to peoint oHut for

public discussion that there is a problem with money in politics.

-~

s M, =
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-

——
James M. Baumgartner

Sworn t ‘his 248
day Oc ober, 2000.

oy,

WOY&*V 911c6<;/
ANIEL ST:WART
ry Public, State of New York
No. 025T4953215
Qualified in Warren Coun

Commission Expires July 10, =200 &
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Voteauction.com Message Board

™~

WHY?
Re- Welcome to the Voteanction.com Message Board (Admin)
Date: Oct 15, 12:34 )

- From: iremicon
when we registered to sell our vote we gave 18asons for doing so. i would personally like fo _bé able
to read the reasons that people gave for selling their voies. anyone else interested? i thipk this could
be accomplished without breach of confidentiality.

Good Suggestion

Re: WHY? (irenicon)
Date: Oct 15, 12:37

From: Admin <vofeauction@mail.com>
Good suggestion, we will forward your message to voteauction.com and hopefully they “vill include
some of the "reasons” in the next update.

does your vote really matter?

Re- Welcome to the Voteauction.com Message Board (Admin)
Date- Oct 18, 11:01

From: ( Ontional

Tt seems like everyone thinks that the person (people) elected actually do(es) something. Grow up
and face the truth. It will get done regardless if you vote, don't vote or sell your vote. If vou can geta i
few bucks...why not. After all the American dream is to "live long and prosper”. Whoops...that is the
vulcan greefing. g

Effect of Voteauction.com on Electoral College

Date: Sep 15, 11:19
From: Red Porphvry <porphyry@vnet.net>

I've taken z close look at your entire site and I must admit that as a political parody site,
voteauction com is exceptionally well done. As a real auction site for putting up votes for bid,
however, there's at least one fascinating possible consequence. If it turns out that a lot of Amencans "
are willing to sell their votes and a lot of other Americans are willing to buy them, vote:mction.com
may end up tipping the popular vote for U.S. President one way or the other in a parficvlar state. If
that were to happen, the electors for that particular state may simply decide to ignore th.ir state’s
popular vote and instead "vote their conscience”. In most states the electors still retain this |
perogative, since technically the popular vote in a state is merely a "suggestion” that the citizens of a
state give to the electors on who they think would make the best president. The electors are not
necessarily required to follow this "suggestion”, and in the event that the popular vote i a state is
tipped one way or another through vote buying, probably won't. Ironically, voteauction com may thus
end up belping to restore the Electoral College as a functional political nstitution in the U.S.

it

http=//www.w0Of.com/HyperNews/voteauction/, get/board. html?inline=-1 10/15/00
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no. i think...

Re: Effect of Voteauction.com on Electoral College (Red Porphyry)
Date: Sep 27, 17:15
. From: Hal

| ..you are wrong. It is against the law for the electorate to disregard the popular vote.

e ——

'Also, by empowering the electorate, you empower the chuminess and back-scratching that has long
been the staple of American politics.

Also, it will further strengthen the bipartisanship that is tearing this country apart. The do ninant
sarty in the electorate will vote for their party's candidate, o

However, ideas like voteanction.corm, contrary to what the politicians who are trying 10 k.ep the
status quo are trying to lead us to believe, empower the voters, nobody else.

Using this service allows us to say what Has long been ignored by the politicians: Americans feel
disenchanted by politics and are emotionally and personally distant from the politicians.

The fact that there are only 6k voiers registered to use voteauction.comn says even more: American
voters are so disenchanted that they.don't care about the vote at all. Just look at the publi:: apathy
towards both, the elections as well 2s voteauction.

Cite, please.

Re: no. i think... (Hal)
Date: Sep 29, 11:03
From: Red Pormpbvrv, <z2_c>l;nhvrv@vnet.net>

Hal writes:

..you are wrong. It is against the ]Eiv_.* for the electorate to distegard the popular vote.

My response:
Cite, please.

Red --

Half right

Re; Cite, please. (Red Porphyry)
Date: Oct 01, 19:56

htp://www.w00f.com/HyperNew s/voteauction/get/board htm]?inline=-1 _ 10/19/00
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Whatever you may think of the intellectual underpinnings of a law that criminalizes the sale or
purchase of votes, or the offer to do so, the sale or purchase of a vote is still 2 class 4 fclc‘iny in
Tlinois and the offer to purchase a vote or 1o sell a vote is the inchoate offene of solicitation. Ilhnois
residents who sell their votes or offer to do so expose themselves to criminal penalties, like it or-not.

e e———

Reply to Cautionary Reply

Re: ONARY REPLY
Date: Oct 05, 09:21

From: Steven Impar], Esq. <.gzéven@.imgarl_ nel>

Here is the problem I see. This site is clearly a funny parody and public education site. I don't think
any reasonable person could construe this site as a real solicitation, conspiracy, or attempt to buy or
sell votes. :

Look at the entire Web site—the totality of the circumstances. You will see many links tc

comimentary about issues to voters. However, you will not see any specifics regarding how the J
alleged buying and selling of votes will take place or any real steps in furtherance of sucl an activity. F
What I do see is a heavy-handed atitempt by the government to quash political speech.

This vproar int Ilinois all apparently started because an oversensitive commissioner of Chicago's
Board of Elections was offended by this site which recalled nnpleasant memories of conoption in the
city government of Chicago. That really is just too bad. This site offers a lot of valuable links fo other
sites that will be of interest to voters. . '

To atternpt to shut this site down would be to trammel on free political speech protected by both the
United States and Illinois Constitutions. That government officials have nothing better t» do with
their time than to harass a Web site that exemplifies our treasured legal and social traditions of
freedom of expression is gravely disappointing,

Steven D. Imparl, Attorney and Counselor at Law, Chicago, Illinois J

So why move to a server in Bulgaria?

Re: Reply to Cautionarv Replv (Steven Imparl, Esq.)
Date: Oct 05, 14:23 -
From: Reality Check

Well Steven it is fine to say, "this site is clearly a funny parody and public education sit:". However
if that is so then why was it sold to Vienna businessman, Hans Bernhard who put this siie up on a
server in Bulgaira? This is no longer in the hands of James Baumgartner who created it.

As for not seeing "any[thing] regarding how the alleged buying and selling of votes will take place or
any real steps in furtherance of such an activity”, if I give my name and address it is just a matter of
mailing me the specifics and a check. Are you really so naive as to think that just because it doesn't
spell out the details that there aren't any?

htip://www.wOOf.com/HyperNews/voteanction/get/board. htm1?inline=-1 10/19/00
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The real threat here jsn't so much in the legality of buying or selling votes but the trapsfer of votes to
people outside of the voting district. Specifically to persons who are otherwise ineligible to vote such
as foreign pationals. This in theory can result in someone such as Slobodan Milosevic-or Saddam
Husayn buying votes. Do you really want ether of these men voting in U.S. elections? And no this is
not like them having influence. This is them having votes! Votes with the same power as though youn
or Ivoted. ~ :

The site is clearly a parody

Re: So why move to a server in Bulgaria? (Reality Check)
Date: Oct 05, 17:54
From: Boho

“The Votehuction wsb site is clearly a parody based on the lack of details |

regarding payment, exemplified by the total lack of wvoter authenticaticn. Thezre's

no check to make sure that a voter is actually registered in a given district,
nor.that the voter doesn't register multiple times with VeoteAuction. Without

these fundamental protections (and wore), no serious auction could occir, and
rhus VoteAuccion must be considered a parody.

on a second topic, I don't understand how VoteRuction looks any more sinister “
chan PACs and other soft money in terms of allowing people outside of & voting
district to have influence within that district. In particular, consider the
contributions from residents of the state of Utzh to the last governor's race in
Idaho, and to a recent senatorial race in Massachusetts. In both elections, the
1DS (mormons) from Utah contributed significant funds to baclk LDS canddates. I
think such behavior weird, but I don't think it’'s illegal (according to the laws
of the three states in guestion).

Once you 2llcw monetary centributions that end up going for pelitical
advertising, you lose any moral high ground regarding selling votes. Donors are
contributing moeny with the expectation that voters will be swayed. Wh:- mot make
the process more efficient?

Boho

Untitled

Re: So why move to a server in Bulgaria? (Reality Check)
Date: Oct 05, 18:42

From: Sts_\_f_en Imparl, Esq. <,vt§—ven@z'mgarl.ng.t>

SWell Steven it is fine to say, "this site is clearly a funny >parody and public education site”.
However if that js so then >why was it sold to Vienna businessman, Hans Bernhard who put >this
site up on a server in Bulgaira? This is no lopger in >the hands of James Baumgartner v'ho created it.

My guess is that it was sold to a purchaser who was willing to pay money for it. People sell things all
the time. The mere fact that a sale occurred does not imply that the object of the sale is »r was illegal.

> As for not seeing "any(thing] regarding how the 2lleged >buying and selling of votes will take
place or any real steps >in furtherance of such an activity”, if T give my name and >add-ess it is just a

http://www.wOO0f.com/Hyp erNews/voteauction/get/board.html?inline=-1 10/15/00
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K‘ matter of mailing me the specifics and a >check.

I don't think there will be any mailing. As an author who writes about Internet legal issues, I filled in | )
their form, making very clear in the comments box that I a2m a researcher and not selling 1ay vote or
doing anything illegal or attermpting to do anything illegal. I received no response, despift- the
promise that I would receive e-mail.

>Are you really so naive as to think that just becanse it >doesn't spell out the details that there aren't
any?

Ma? Naive. Please, don't insult my intelligence. I have been practicing law for nearly 8 y.ars now.
l There aren't many stories I haven't heard. I have seen conspiracy and I have seen solicital ion. This
does not appear to be either.

Furthermore, if the details are not spelled out, how can any reasonable person believe that this site
does what it claims it does? Why haven't the bidding numbers changed? Why is there no posting of
the highest bid? Time is running out. The election is a Iittle over 4 weeks away. If this wore some
grand scheme to buy votes, I think there would have to be 2 much more sophisticated bi¢ding method
displayed.

> The real threat here isn't so much in the Jegality of buying >or selling votes but the transfer of votes
to people outside >of the voting district. Specifically to persons who are >otherwise ineki eible to vote
such as foreign nationals. This >in theory can result in someone such as Slobodan Miloszvic or jﬁ
>Saddam Husayn buying votes. Do you really want ether of these >men voting in U.S. eiections?
And no this is not like them >having influence. This is them having votes! Votes with the >same
power as though you or I voted.

With all due respect, this smacks of a conspiracy theory and I just don't buy it. Notice how this site
has a message board. Real auction sites don't really have message boards like this one. I think this
site is accomplishing exactly what it's original owner intended for it to accomplish: to stock people
and to geperate discussion.

Steven Imparl, Esq., Attorney and Counselor at Law, Chicago, Hhnois

I don't shock easily

Re: Untitled (Steven Imparl, Esq.)
Date: Oct 09, 13:39
From: Reality Check

>I think this site is accomplishing exactly what it's original owner intended for it to acc ymplish: to
shock people and to generate discussion.

Steve T don't shock easily. I do however enjoy the opportunity to stir the pot, thus my taxing the role
of Devils Advocate. While I do agree that it appears that this site was intended as a parody you still
hzaven't responded to the issue of the sale. '

~The mere fact that a sale occurred does not imply that the olject of the sale is or was iilegal.

http://www.w00f.com/HyperNews/voteauction/ getboard.himl?inline=-1 : 10/15/00
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} I pever said anything about the legality of the site. Just it's éotehﬁal for abuse as a result cf the sale.

i
>T have been practicing law for nearly & years now. There aren't many stories I haven't heard. T have f
seen conspiracy and I have seen solicitation.

Vou can hit me with that one in thirteen more. years. ' I

Allin all Steve I am impressed with your comments and observations. Believe it or not, I agree with
you for the most part. But you bave fo admit that when there is potential for abuse there i3 always
someone ready to do so. This site merely opens the door. Now we must look to see who comes

through it.

Bulgaria?
Re: So why move to a server in Bulgaria? (Reality Check)
Date: Oct 18, 07:19

From: Clemens Eauncr <czauner(@sil.ar>

2) This site *is* a parody. Quite obvious for for any

intelligent person. !
b) The Server is *pot* in Bulgaria, but Viennz, austria
c} Haps ist mot an artist. no businessman here.

d) Think before you type.

Clemens. J

Get a clue. AL,

Re: CAUTIONARY REPLY
Date: Oct 06, 10:40

From: G Wegrzyn <wegrzyn@garbagedump.com> == o

Come on A.L. all you've done with your heavy handed P.C. attitude is show how really "clueless”
you are. Going to state or federal court won't do much. And the fact that it gets national or world-
Wwide attention will only show what a fool you really are in Chicago.

From an ex-Chicagoan.

How will anvone know?

Re: CAUTIONARY REPLY
Date: Oct 12, 07:39
From: C Weerzyn, <wegrzyn(@garbagedump, com>

What T want to know is how will A L.Zimmer and the slime balls know whether or not I sold my
vote? First you can use any of the digital money type of systems on the Internet to tran-fer money to

http:/Avww . w0O0f.com/Hyp erNews/voteauction/get/board html?inline=1 10/19/00
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They've always been able to buy my vote

Re: Whv should selling vour vote be criminal? (Mr. Cynical)
Date: Oct 17, 16:41 :

. From: Kept Man '

Gore & Dubya can take as much money as they want from the rest of you and use it to buy my vote  |i.
in the form of prescription drugs, "tax credits”, and other programs. Strikes me as far more moral to |
sell my vote to people who put up the money voluntarily instead of letting them take the money at

“ gunpoint.

———— — = - — e
— — e

I apree

Re: Thev've alwavs been able to buy myv vote (Kept Man)
Date: Oct 18, 20:31
| From: Curfis <CurtisfizRuralte] net>

I also agree. I would much rather vote for someone that really wants my vote. If they waat my vote
and are willing to do anything to get it then they can have it. In this day and age it doesnt. really
matter who gets to be president or who gets to be govemor. The bottom line they all lie ::nd screw us
the amerjcan people straight up the tail pipes. If you want my vote you can have it

Why does bottled water have an expiration date?

ISatisfaction gnaranteed?

Date: Sep 26, 21:51
From: Aphrodite

Zow can an investor be sure that the voters will actually vote for the specified
candidate? What if they just take the money and run?

| 3y the way- I think this site is great! Thanks for bringing this issue to light
in such 2 creative way. Sometimes I think peliticians and corporations WANT i
people to be bored with politics in order to keep them from geoing to the polls. P
We need more things like this site to keep things interesting.

How can vou guestion this?

Re: Satisfaction gnarapteed? (Aphrodite)
" Date: Sep 26, 22:24
From: Raoul Duke, Jr.

Come on, anyone that would sell their vote is obviously of the highest moral caliber. Tt ey would
never be the type to not show the integrity or honor to keep a sacred commitment.

Il But seriously folks, this is a great site. Scary, but great.

http://www.w00f.com/HyperNews/voteauction/get/board. htm]?inline=-1 10/19/00



/24700 TUE 15:35 FAX 518 483 4039 DREYER BOYAJIAN @o1r
- : ,‘3 - - -
Voteauction.com Message Board Page 25 of 66

-

Re: Why just sell votes from America?
* Date: Sep 30, 12:18
From: Admin <voteguction ail com>

We are concentrating on just the U.S. presidentizal election this year. Ve are
treating this as a test run for the voteauction.com business modsl. If we feel

that this is a suitably profitable venture, we will expand into many other
elections zll over the world, perhaps even Australia. ]

e —
e

aussie situation

Re: Untitled (Admin)
Date: Qct 06, 05:03
From: Hal

[ What is the diﬁ'ercnce between "free to vate" and "forced to vote?"
“ If you say we are free to vote in the US, yet cannot sell our vote, are we truly free?

Too bad NY ers are excluded! >8-(

Date: Oct 01, 06:21
F rom.;l_ aded NYer <oldslimshadvi@eminem. com>

Too bad I have to sit this one out as an observer. Ironic
that selling votes is only illegal for the "little people”
while the most blatant political whores in DC routinely engage
in =urning 6-figure tricks with thelr CorpAmerica johns.

The cries of "unfair!", "illegal!" and my faveorite: "What a
sad, sad, shame...people fought and dies so you can vote”
ring hollow and £all largely on deaf ears, since it is the
very people in power, and their Corporate pimpe who have
succesded in turning the entire electoral provess into a fraud
and a sham. I think the main reason they are complaining is
that they don™t want any competition;-p

Keep up the good work, and good luck to all you vote-sellers
who have seen the light. VYou aren"t doing anything new, just
doing it on a smaller scale (and, might I add, deliciously overt, to brot;) The pow
expozed and emulated, and want a monopoly on corruption, Bo
don~t listen to them. Screw ~em if they can"t take a joke,
because they ve been screwing the voters for decades.

GREAT site, GREAT idea, CGreat implementation:) Congrats to
21l concerned! Don~t let the hypocrits and naive sheeple get
you down.

- — — e

Untitled

Re: Too bad NY ers are excluded! >8-( (Jaded NYer)
Date: Oct 16, 17:11

From: al

I

http://www.w00f.com/HyperNews/voteauction/get/board html?mnline=-1 10/19/00
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“ was 1995, but you probably wouldn't believe me.

\\

Horrible, I think not

Re- This is Horrible! (A True American!)
Date: Oct 05, 10:14
From: Russell Kicklighter

This is the very freedom invisioned I think. We the people, have the right to choose, and if we choose

to have someone else determine who will lead this country why is that choice not respect ed. I also

think it makes a very interesting civics lesson, (How much is your vote worth) the more valuable it is |
the more likely people are to examine their choices more closely. ‘

\For The People

Re: This is Horrible! (A True American!)

Date: Oct 05, 12:24

From: Selling My Vote <dupree{@vahoo.com> |
This is not horrible. This is a step in the direction of True Democracy. This will stop the corporations

from westing their money on political adverstising which insults America and give the rioney that 1s
being taken from the people back to the people. This is GREAT! ‘

Don't you know a joke when you see it people??

Re: For The People (Selling My Vote)
Date: Oct 17, 09:41
From: _<marvzemaz‘l @aol.com>

This site has to be pulling legs. On the other hand, the democrats hav: been
doing tkis in 2 more discreet way for years. I have friends who are el=ction
judges and they have discovered any number of ballots cast by dead peonle!l! The
locals dems check voter lists against obituaries and haul in 2 bunch ot
unregistered voters to vote({usually absentee) using the name of the deceased.
This honorable tradition was used tTo its ultimate by the late "Landslide XLyndon
Johnson”. The voters they recruit are usually homeless alcoholice willing to do
znyvthing for a drink or in a few cases a meall!

"True Americans' make me sick

Re: This is Horrible! (A True American!)
Date: Oct 13, 07:42
From: nick

where do people who think like you live? have any "true americans” stopped to consider what a true
democracy looks like? it is not what we have... when the only candidates (if you can even call them
that) let into our presidential debates answer to exactly the same wealthy interests, what choice do

http://www.wOOf. com/HyperNews/voteauction/get/board html7inline=-1 10/19/00
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+e iz worth based on the going rate.
site, this is about 518.
zpother auction site.

Just calculate how much my Vo
Ir seems, according to.the voteauction
Submit your vote as payment of 516 to
This pays for your CD. ‘
Now instead of empty promises,
Dov,

you have Beethoven's Sth.

Why not sell your vote?

Date: Oct 05, 12:55
* From: webiter] <webiterl@mailcity.com>

Come on people, let's face it, He or she with the most money generally wins! So, let's see, just how
fair is that anyway. I know that I believe Gore and Bush are both idiots. I have mentally :leclared

them equal idiots and since I can't vote for them both, I'd rather sell my vote and let som::one use it
that is passionate in what they believe in. Meanwhile, T'll go and enjoy a movie and popcorn Nov 7.

IThere ARE other options!

Re: Why not sell vour vote? (webiterl)
Date: Oct 05, 21:23
From: Lori Whalen <[whalen@gardener.com>

] Please remember guys, there are other candidates running for president. Each year more people vote
for third party candidates. If we all did it would make a difference.

Re: There are other options

Re: There ARE other options! (Lori Whalen)
Date: Oct 05, 22:40
From: Admin <voteguction@mail com> )

| Although the majority of bidders are from cne of the twe major parties, there is
a significant number who support a third party candidate. Who knows, maybe Pat
Buchanan and Ralph Nader supporters will be able to buy some additional votes for

+heir candidates.

Some Thoughts About this Site and Government's Reaction {0 It

Date: Oct 05, 13:11
From: Steven Imparl. Esq. <steven@imparl.net>

Just a few thoughts . .. -

1. Somehow, looking at the entire site, I can't just see 2 conspiracy or a solicitation to commit voting
fraud, as some governmental officials have alleged. I don't think voteauction.com is mzking any

serious offers.
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2.1 have looked at the site extensively. It does appear to be a joke and a poliﬁcal_commq:ntary. This is li
especially apparent when one looks at the "Links" page, which contains several links to pages
offering commentary about and suggesting the reform of campaign financing.

It 3. I do not see any real mechanisms in place for collecting information and turning that information
into frandulent votes, or even for accomplishing the purported auction, There seem to be no means
for collecting any payments and no means for bidding.

4. The site refers to a "corporate bidder's agreement” which gives a "404" error when onc tries to
access it. The site does not contain 2 comparable "individual bidder's agreement.”

5. The bidders' "ID" numbers of the persons supposedly having the high bid are suspicious: they all
end in "01," "10,” and "15," and several of these "ID" numbers are duplicates. Further, the amount of
the current "high bid" is not even displayed--most peculiar for an auction site. If this were a real
auction, how could any bidders know what bid they have to beat?

6. There are no specifics about payment or anything. ‘ ' r

7. There has been some comment on another list I moderate that the ﬁresence of the New York
Il disclaimer implies that some law has been violated. I reject that view.

Here's 2 news story about the New York issne:

http://www.cnn.com/2000/TECH/computing/08/23/voteauction.shutsdown.id g/index.h

Further support for the view that the site is a joke and a political commentary is availabl: at:

http://www.fsb.com/fortunesb/articles/0 2227 .966.00.html

Moreover, the mere fact that the site says "Not Valid in New York" merely means that New York it
officials have successfully pressured the owner of the site to display that message. New York has
tried to regulate the entire Internet before. Remember _American Library Ass'n v. Pataki_, 969
F.Supp. 160 (S.D.N.Y. 1997)?

8. While some government officials claim that this site is buying and selling votes, I fin: little
support for that claim when I analyze the entire site. There are too many things missing on the site.
(See paragraphs 3 through 6 above for a more detailed explanation of the problems inherent in
claiming this site is soliciting election fraud.)

9. While I do think the site is a joke; it does not appear to be "doing" much of anything. However, it
does contain quite a lot of commentary--commentary that is valuable to an informed electorate.

10. I think the original owner of the site presented it precisely for its shock value, That, IMO, is
protected political speech.

11. With a considerable amount of imagination, one _might_ conclude that this site is engaged in
illegal activity. I am talking of the kind of imagination that can envision the cow jumping over the
moon. )
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12. T don't see any real buying and selling of votes actually occurring; the "bidding” proc:ss is highly
suspect and the site does not have any of the features of real anction sites like €Bay, Yahoo!
Aunctions, and so forth.

13. Much of the commentary I have read assumes (in 2 rather circular fashion) that this site is indeed
an aucton. To that claim, I pose the following questions. Where are the notices of binding
agreements to the bidders? Where are the particulars about how the "sales” are to be accomplished?
Where is PayPal? <grm> -

14. At best, I see a caricature of an auction that has ruffled the feathers of politicos, perhps because
3t hits a bit too close to home. This site is clearly a funny parody and public education sit=. I don't
think any reasonable person could construe this site as a real solicitation, conspiracy, or attempt to
buy or sell votes. '

15. Look at the entire Web site—the totality of the circumstances. You will see many links to
commentary about issues to voters. However, you will not see any specifics regarding hew the l
alleged buying and selling of votes will take place or any real steps in furtherance of sucih an activity.
What I do see is a heavy-handed attempt by the government to quash political speech.

16. The uproar in Illinois all apparently started because an oversensitive commissioner ¢ f Chicago's
Roard of Elections was offended by this site which recalled unpleasant memories of conuption in the
city government of Chicago. (Some of us, including me, fee] that corruption still runs rampant in ”
Chicago government.)

17. That the site offends the seasibilities of government officials--who aren't even name1 on the site—
really is just too bad. This site offers a Jot of valuable links to other sites that will be of interest to I
voters. If you look at the "News & Press” link, you will find some stories there that offer fascinating
commentary about the American political system, cynicism in the electorate, the role of corporations
and special interest groups in campaign financing, "soft money," and the role of political parties.

18. To attempt to shut this site down would be to trammel on free political speech prote.ted by the
United States Constitutions. That government officials have nothing better to do with th=ir time than

to harass a Web site that exemplifies our treasured legal and social traditions of freedon: of _ “
expression is gravely disappointing. e -
I Steven Imparl, Esg.

Slowest freakin bboard I've ever used

Date: Oct 06, 05:32
From: Hal

I have a plane to catch, and I need to go to bed, so rather than post individually, I'd like to post my
comments 21l in one place: ”

Slavery: You mean it's over? Since when did they outlaw salaried employees?

Third party candidates: Pat Buchanan is the closest thing to evil we have yet to see in American
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politics. However, when Ross Perot garnered 24% of the vote a few years back, the bigwi gs gota
clear message: don't include Ross Perot anymore.

Value of a vote: My God, my mdifference is only worth 2 bucks?? My lack of interest is worth far
more than that!!

Other mumbers: 50% divorce rate; most people take the full 10% charitable donation deduction on
their taxes, illiteracy rate for high school graduates is 50%, and 75% of sampled Americans polled
believe the sum revolves zround the Earth.

Selling my vote for $X is far easier to stomach by comparison.
"Real American": I ses you are in the 50% of high school graduates. . "

Voteauction.com: Sheesh, improve the bboard please. If's a pain in the butt to use and ard slow as

~ | hell. Maybe some Bulgarian mafia-boss will put up some cash to aid in the corruption and inevitable
it collapse of the Defenders of the Free World. And God, too. )
Racism and politics: This year, both candidates appeared on the Oprah Winfrey show, the number 1 “
forum for both black and female "scores” (ie. voters, but politicians don't think of us in ihat way.) It
was the first timne she ever allowed candidates to appear prior to the election, and she in:isted on both i
candidates appearing, because she is quite concious about her popular influence. If you :hink votes

ft can't be influenced by race, and more importantly, Oprah, I recommend you check the correlation
between the New York Times bestscller list (for books) with Oprah's Book of the Montl: Club.

I have the sneaking suspicion that her job security comes from the fact that her taskmasiers make sure
she has a cushy, well-paying job to keep ber out of politics.

The first female president will also be the first black president. Mark my words.

Final thought: Thank you all for keeping this board from degrading into 2 forum of namz-calling and
Nazi comparisons. The writing is actually half-decent here. |

And funny as hell. Especially this "Hal" guy. i

———— —— —

VYotine for President

Date: Oct 06, 08:01.
From: slinkvtech slinkyte

To those of you who are going to go see movies, sit at home, etc. on Nov 7th because you don't like
either Presidential Candidate...99% of the elections are local and state elections and issties. If you
don't want your taxes raised, you'd better vote. If you want more funding for your local library, you'd
better vote. If you don't like how your Reps at the State and Federal levels voted on issues that are
important to you, you'd better vote. It is very myopic to think that Nov 7th is entirely atout the office
of President. |

You don't know what you have until you lose it.
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October 25, 2000

Mr. Daniel Stewart
Dreyer Boyajian LLP
75 Columbia Street
Albany, NY 12210

Re: Board of Election Commissioners of the City of Chicago, et al. v. Hans
Bernhard, et al

Dear Mr. Stewart:

Thank you for forwarding a copy of Mr. Baumgartner’s October 24 affidavit. Per
our telephone discussion this morning, there are, however, more questions that need to be
resolved. Therefore, I would ask if you could pose the following questions to Mr.
Baumgartner and respond by way of an additional or supplementary affidavit.

I Regarding paragraphs 2 and 3 of the affidavit, Mr. Baumgartner states that
he developed the idea for Voteauction.com in March 2000 and then went to work trying
to develop the website. When did Voteauction.com begin to appear on the Internet and
become operational?

2. Paragraph 5 of the affidavit addresses Mr. Baumgartner’s intentions, as_
well as his belief that no vote was ever sold or purchased. However, no time line is
indicated as to when he had access to the web site and its contents to verify that “no vote
was ever sold or purchased.” Paragraph 9 of the affidavit suggests that Mr. Baumgartner
had access to if not control over the contents of the Voteauction.com web site as late as
October 16. Can Mr. Baumgartner state from personal knowledge that as of October 16
no vote was ever sold or purchased? How about after that date?

3. Again relating to paragraph 5, although Mr. Baumgartner states that the
web site itself had no way to verify the names of the individuals who signed up to sell
their vote and there was no mechanism to transfer the names of potential buyers with
potential sellers, this does not necessarily mean that the names of potential buyers and
sellers could not have beeen exchanged outside the framework of the web-site either
through the mail, via e-mail, or by other means. Also, the bidder’s verification of the
votes he or she purchased could be done outside of the web site framework — e. g, as

EXHIBIT
I
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Hans Bernhard suggested in press statements, the highest bidders could demand that the
voters deliver their absentee ballots directly to the bidders for them to check to see how
they voted. Can Mr. Baumgartner state from personal knowledge that no names were
exchanged between bidders and sellers? As of when? Can he state from personal
knowledge that no money exchanged hands between sellers, bidders and
Voteauction.com? As of when?

4. Again relating to paragraph 5, Mr. Baumgartner states, “As far as I know,
only a very small number of people, possibly in the area of seven, ever actually signed up
to purchase a vote while I had it up and running.” What period of time is Mr.
Baumgartner speaking of when he says “while I had it up and running?” Again,
paragraph 9 seems to indicate that Mr. Baumgartner had some involvement and control as
of October 16. And when Mr. Baumgartner says that “Based on my review, it was clear
many individuals who signed up were in fact fictional,” when was that review made?

5. Regarding paragraph 6, was the site shut down on August 19?

6. Regarding paragraph 7, how did Mr. Baumgartner come in contact with
Hans Bernhard and when? Did these two individuals meet personally?

7. When did Mr. Baumgartner execute the domain name registration change
referred to in paragraph 87

8. Regarding paragraph 9, what was the relationship between Mr.
Baumgartner and Mr. Bernhard and what is their relationship now. Because it is apparent
from paragraph 9 that Mr. Baumgartner was still involved with the contents of the web
site at least until October 16, were Mr. Baumgartner and Mr. Bernhard partners? Are
there other partners or operatives to Mr. Baumgartner’s knowledge? What precisely was
Mr. Baumgartner’s involvement with the web site after he “sold” the site to Mr.
Bernhard? Did he have access to and control over the contents of the web site and when?
Does he still have access to or control over the web site contents? When did Mr. N
Baumgartner’s involvement with the web site end? When was the last time that Mr.
Baumgartner was in contact with Mr. Bernhard? How did they communicate? Does Mr.
Baumgartner know where Mr. Bernhard is now located?

9. Regarding paragraph 10 and the “sale” of the web site, were there any
written agreements between Mr. Baumgartner and Mr. Bernhard? Were there any
witnesses to the “sale” or to any discussions between the two parties regarding the
transfer of rights to the site or the operation of the site?

10.  Does Mr. Baumgartner know whether Hans Bernhard and Luzius
Bernhard are one and the same person?

11.  Does Mr. Baumgartner have in his possession copies of any records
related to the Voteauction.com web site? Do any of those records pertain to the names
and addresses of Illinois residents who registered to sell their vote or who offered to bid
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on those votes? Does he know whether such records were maintained and, if so, in
whose possession?

12. Does Mr. Baumgartner have any knowledge of, involvement with or
control over the new web site known as “Vote-auction.com?” Does he have in his
possession any documents concerning Vote-auction.com?

As I mentioned in our telephone discussion, our primary objective is to be able to
determine with certainty that no vote in Illinois has been sold or purchased, and that no
Hlinois ballot has been compromised or subjected to fraud. Mr. Baumgartner’s
cooperation in supplying the above information will be instrumental in our effort to
uncover the facts and to assure Iilinois voters that the integrity of the November 7, 2000
election has not been compromised.

If you have any questions or wish to discuss, please do not hesitate to call me.

Sincerely,

Qs

James Scanlon

Copy: Langdon D. Neal
Richard A. Cowen
Theresa M. Petrone
Mary Bucaro, Assistant Cook County State’s Attorney
Phil Robertson, Assistant Illinois Attorney General



